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	Concept/Function
	340 (ODMH)
	340 (ODADAS)
	5119
	3793
	5122
	Discussion Topics

	ADAMHS Boards: Composition & Appointments
	340.02 
ADAMHS services districts shall appoint a board of 18 members.
4 ODMH Appointments
4 ODADAS Appointments
10 County Appointments

	
	
	
	
	•Appointment Terms
•Waivers
•Shifting between appointment types
•Size of Board, should it remain at 18?

	ADAS only Boards – Composition & Appointments
	340.021
18 members total
6 ODADAS appointments
12 County Appointments
	
	
	
	
	

	Community Mental Health Boards –
Composition & Appointments
	340.021
18 members total
6 ODMH appointments
12 County Appointments
	
	
	
	
	

	Investigations of Abuse and Neglect
	340.03(A)((2)
Calls for the Board to investigate or request another agency to investigate, any complaint alleging abuse or neglect of any person receiving services from a community mental health agency or a person with mental illness or severe mental disability residing in a licensed residential facility.  If the complaint is substantiated, the Board shall take whatever action it determines necessary to correct the situation.

340.05
A community mental health agency that receives a complaint alleging abuse or neglect of an individual with mental illness/severe mental disability residing in a residential facility defined in 5119.22(A)(9)(b) shall notify the Board in which the facility is located.  The Board shall report the complaint to the Director of Mental Health for investigation.  The Board has the authority to enter the facility with or without the Director for immediate health and safety reasons.  The board shall report to the Director any action taken under this section.
	340.033(A)(10)
Investigate, or request another agency to investigate, any complaint alleging abuse or neglect of any person receiving services from an alcohol or drug addiction program.

340.033(G) If an investigation conducted pursuant to division (A)(10) of this section substantiates a charge of abuse or neglect, the board shall take whatever action it determines is necessary to correct the situation, including notification of the appropriate authorities. On request, the board shall provide information about such investigations to the department.

	
	
	
	

	Community Plan
	340.03(a)(1)(c) 
Boards shall annually develop and submit to the department of mental health a community mental health plan  listing community mental health needs, including the needs of all residents of the district now residing in state mental institutions and severely mentally disabled adults, children, and adolescents; all children subject to a determination made pursuant to section 121.38 of the Revised Code; and all the facilities and community mental health services that are or will be in operation or provided during the period for which the plan will be in operation in the service district to meet such needs.
The plan shall include, but not be limited to, a statement of which of the services listed in section 340.09 of the Revised Code the board intends to make available. The board must include crisis intervention services for individuals in an emergency situation in the plan and explain how the board intends to make such services available. The plan must also include a statement of the inpatient and community-based services the board proposes that the department operate, an assessment of the number and types of residential facilities needed, such other information as the department requests, and a budget for moneys the board expects to receive. The department shall approve or disapprove the plan, in whole or in part, according to the criteria developed pursuant to section 5119.61 of the Revised Code. The department’s statement of approval or disapproval shall specify the inpatient and the community-based services that the department will operate for the board. Eligibility for state and federal funding shall be contingent upon an approved plan or relevant part of a plan.
If a board determines that it is necessary to amend a plan or an allocation request that has been approved under division (A)(1)(c) of this section, the board shall submit a proposed amendment to the director. The director may approve or disapprove all or part of the amendment. The director shall inform the board of the reasons for disapproval of all or part of an amendment and of the criteria that must be met before the amendment may be approved. The director shall provide the board an opportunity to present its case on behalf of the amendment. The director shall give the board a reasonable time in which to meet the criteria, and shall offer the board technical assistance to help it meet the criteria.
The board shall implement the plan approved by the department.
340.03(A)(4) requires Boards to review and evaluate services under the community plan and submit findings to ODMH.

	340.033(A)(3)
Submit the plan for alcohol and drug addiction services.


	3793.05 Submitting county plan to department for review.  
Requires plan to be submitted by ADMAHS Board in compliance with O.R.C. 340.033.  The plan constitutes an application for funds distributed by the department pursuant to the comprehensive statewide alcohol and drug addiction services plan developed under the state plan.  Allows third party mediator for plans that remain in dispute thirty days prior to the end of the fiscal year.  ODADAS required to establish procedures for the review of plans and a timetable for submission and review of plans and for corrective action and submission of new or revised plans.  Allows process for Boards to amend plan.  Provides authority for ODADAS to distribute funds for alcohol and drug addiction services specified by the department on a regional or statewide basis.


	
	
	•Should this be changed to align with recent MH changes in process?
•Evolving disconnect between planning and paying, at least for MH – how should this be resolved?
•Should the Boards continue to submit one joint community plan?
•What should be the content of the future community plans?

	Board involvement in certification decisions
	340.03(A)(3)
For the purpose of section 5119.611 of the Revised Code, cooperate with the director of mental health in visiting and evaluating whether the services of a community mental health agency satisfy the certification standards established by rules adopted under that section
	340.033(A)(6)
Review and evaluate alcohol and drug addiction programs in the district, and conduct program audits
	
	
	
	

	Boards involvement in licensure decisions
	340.03(A)(5)
In accordance with section 5119.22 of the Revised Code, review applications for residential facility licenses and provide to the department any information about the applicant or the facility that the board would like the department to consider in reviewing the application
	
	
	
	
	

	Audit Reports 
	340.03(a)(6)
Audit, in accordance with rules adopted by the auditor of state pursuant to section 117.20 of the Revised Code, at least annually all programs and services provided under contract with the board. In so doing, the board may contract for or employ the services of private auditors. A copy of the fiscal audit report shall be provided to the director of mental health, the auditor of state, and the county auditor of each county in the board’s district.

	340.033(B)
In accordance with rules adopted by the auditor of state pursuant to section 117.20 of the Revised Code, at least annually the board shall audit all alcohol and drug addiction programs provided under contract with the board. The board may contract with private auditors for the performance of these audits. A copy of the fiscal audit report shall be provided to the director of alcohol and drug addiction services, the auditor of state, and the county auditor of each county in the board’s district.

	
	
	
	

	Contracting for Services
	340.03(A)(8)(a)
(8)(a) Enter into contracts with public and private facilities for the operation of facility services included in the board’s community mental health plan and enter into contracts with public and private community mental health agencies for the provision of community mental health services that are listed in section 340.09 of the Revised Code and included in the board’s community mental health plan. The board may not contract with a community mental health agency to provide community mental health services included in the board’s community mental health plan unless the services are certified by the director of mental health under section 5119.611 of the Revised Code. Section 307.86 of the Revised Code does not apply to contracts entered into under this division. In contracting with a community mental health agency, a board shall consider the cost effectiveness of services provided by that agency and the quality and continuity of care, and may review cost elements, including salary costs, of the services to be provided. A utilization review process shall be established as part of the contract for services entered into between a board and a community mental health agency. The board may establish this process in a way that is most effective and efficient in meeting local needs. Until July 1, 2012, a contract with a community mental health agency or facility, as defined in section 5111.023 of the Revised Code, to provide services listed in division (B) of that section shall provide for the agency or facility to be paid in accordance with the contract entered into between the departments of job and family services and mental health under section 5111.91 of the Revised Code and any rules adopted under division (A) of section 5119.61 of the Revised Code.
The director shall review and evaluate a board’s operation of a facility and provision of community mental health service under division (A)(8)(b) of this section.
Nothing in division (A)(8)(b) of this section authorizes a board to administer or direct the daily operation of any facility or community mental health agency, but a facility or agency may contract with a board to receive administrative services or staff direction from the board under the direction of the governing body of the facility or agency.

	340.033(A)(5)
Enter into contracts with alcohol and drug addiction programs for the provision of alcohol and drug addiction services
	
	
	
	Should link to certification requirement for contract agencies persist post-elevation?

	120 Day Notice
	340.03(A)(8)(a)
If either the board or a facility or community mental health agency with which the board contracts under division (A)(8)(a) of this section proposes not to renew the contract or proposes substantial changes in contract terms, the other party shall be given written notice at least one hundred twenty days before the expiration date of the contract. During the first sixty days of this one hundred twenty-day period, both parties shall attempt to resolve any dispute through good faith collaboration and negotiation in order to continue to provide services to persons in need. If the dispute has not been resolved sixty days before the expiration date of the contract, either party may notify the department and the director may require both parties to submit the dispute to a third party with the cost to be shared by the board and the facility or community mental health agency. The third party shall issue to the board and facility or agency and department recommendations on how the dispute may be resolved twenty days prior to the expiration date of the contract, unless both parties agree to a time extension.  The director shall adopt rules establishing the procedures of the dispute resolution process.
	340.033(D)
If either the board or a program with which it contracts pursuant to division (A)(5) of this section proposes not to renew the contract or proposes substantial changes in contract terms on renewal of the contract, it shall give the other party to the contract written notice at least one hundred twenty days before the expiration date of the contract. During the first sixty days of this period, both parties shall attempt to resolve any dispute through good faith collaboration and negotiation in order that services to persons in need will be continued. If the dispute is not resolved during this time, either party may notify the department of alcohol and drug addiction services. The department may require both parties to submit the dispute to a mutually agreed upon third party with the cost to be shared by the board and the program. At least twenty days before the expiration of the contract, unless the board and the program agree to an extension, the third party shall issue to the board, program, and department, its recommendations for resolution of the dispute.

	
	
	
	

	Boards performing a direct service
	340.03(A)(8)(b)
With the prior approval of the director of mental health, a board may operate a facility or provide a community mental health service as follows, if there is no other qualified private or public facility or community mental health agency that is immediately available and willing to operate such a facility or provide the service:
(i) In an emergency situation, any board may operate a facility or provide a community mental health service in order to provide essential services for the duration of the emergency;
(ii) In a service district with a population of at least one hundred thousand but less than five hundred thousand, a board may operate a facility or provide a community mental health service for no longer than one year;
(iii) In a service district with a population of less than one hundred thousand, a board may operate a facility or provide a community mental health service for no longer than one year, except that such a board may operate a facility or provide a community mental health service for more than one year with the prior approval of the director and the prior approval of the board of county commissioners, or of a majority of the boards of county commissioners if the district is a joint-county district.
The director shall not give a board approval to operate a facility or provide a community mental health service under division (A)(8)(b)(ii) or (iii) of this section unless the director determines that it is not feasible to have the department operate the facility or provide the service.
The director shall not give a board approval to operate a facility or provide a community mental health service under division (A)(8)(b)(iii) of this section unless the director determines that the board will provide greater administrative efficiency and more or better services than would be available if the board contracted with a private or public facility or community mental health agency.
The director shall not give a board approval to operate a facility previously operated by a person or other government entity unless the board has established to the director’s satisfaction that the person or other government entity cannot effectively operate the facility or that the person or other government entity has requested the board to take over operation of the facility. The director shall not give a board approval to provide a community mental health service previously provided by a community mental health agency unless the board has established to the director’s satisfaction that the agency cannot effectively provide the service or that the agency has requested the board take over providing the service.
The director shall review and evaluate a board’s operation of a facility and provision of community mental health service under division (A)(8)(b) of this section.
Nothing in division (A)(8)(b) of this section authorizes a board to administer or direct the daily operation of any facility or community mental health agency, but a facility or agency may contract with a board to receive administrative services or staff direction from the board under the direction of the governing body of the facility or agency.

	340.033(F)(1)
(F)(1) With the prior approval of the department, a board of alcohol, drug addiction, and mental health services may operate an alcohol or drug addiction program as follows if there is no qualified program that is immediately available, willing to provide services, and able to obtain certification under Chapter 3793. of the Revised Code:
(a) In an emergency situation, any board may operate a program in order to provide essential services for the duration of the emergency;
(b) In a service district with a population of at least one hundred thousand but less than five hundred thousand, a board may operate a program for no longer than one year;
(c) In a service district with a population of less than one hundred thousand, a board may operate a program for no longer than one year, except that such a board may operate a program for longer than one year with the prior approval of the department and the prior approval of the board of county commissioners, or of a majority of the boards of county commissioners if the district is a joint-county district.
(2) The department shall not give a board its approval to operate a program under division (F)(1)(c) of this section unless it determines that the board’s program will provide greater administrative efficiency and more or better services than would be available if the board contracted with a program for provision of the services.
(3) The department shall not give a board its approval to operate a program previously operated by a public or private entity unless the board has established to the department’s satisfaction that the entity cannot effectively operate the program, or that the entity has requested the board to take over operation of the program.
(4) The department shall review and evaluate the operation of each program operated by a board under this division.
(5) Nothing in this division authorizes a board to administer or direct the daily operation of any program other than a program operated by the board under this division, but a program may contract with a board to receive administrative services or staff direction from the board under the direction of the governing body of the program.

	
	
	
	

	Approval of Fee Schedules
	340.03(A)(9)
Boards shall Approve fee schedules and related charges or adopt a unit cost schedule or other methods of payment for contract services provided by community mental health agencies in accordance with guidelines issued by the department as necessary to comply with state and federal laws pertaining to financial assistance

	340.033(A)(13)
Approve fee schedules and related charges, adopt a unit cost schedule, or adopt other methods of payment for services provided by programs under contract pursuant to division (A)(5) of this section, in accordance with guidelines established by the department under section 3793.04 of the Revised Code.

	
	
	
	

	Annual Reports
	340.03(A)(10)
Submit to the director and the county commissioners of the county or counties served by the board, and make available to the public, an annual report of the programs under the jurisdiction of the board, including a fiscal accounting
	340.033(A)(7)
Prepare and submit to the department an annual report of the alcohol and drug addiction programs in the district
	
	
	
	

	Crisis Services
	
	
	
	
	
	

	Duties of the Director
	
	
	5119.01 – describes Director’s powers and duties (rulemaking authority, appointment of employees, prescribing forms and affidavits, clinical eval and monitoring, entering into contracts, etc.).  

	3793.03 Duties of the director.  3 duties. 
Organize ODADAS, Appoint employees, Establish procedures for conducting the business of the department including procedures for custody, use, and preservation of records, papers, documents, and property

	
	

	Duties of the Department
	
	
	5119.02 - describes Department’s powers and duties (operating hospitals, accepting DYS youth, accepting forensic clients, etc.).
	3793.02 Describes duties related to treatment, prevention, education, intervention related to alcohol and drug addiction and gambling addiction.  
May adopt rules as necessary to implement Chapter 3793.

	
	

	Community Supports System


	
	
	5119.06- deals with support of community support system, programs and duties (defining the elements of the system – reference to 340.03 –training, criteria, voc rehab, technical assistance, prevention, client rights, guidelines for community plans, rulemaking notification to constituents, promote and support full range of mh services, etc.).
	
	
	

	Departmental Human Resources
	
	
	5119.071 – HR provision that describes classified and unclassified appointments, appointing authority, reinstatement, removal, etc.)
	
	
	

	Trust Fund
	
	
	5119.18 – establishes the ODMH trust fund
	
	
	

	Residential Facilities
	
	
	5119.22 – inspecting and licensing of residential facilities. Definitions, authority, etc.
	
	
	

	Appointing receiver for residential facility
	
	
	5119.221 – allows ODMH to petition common pleas court or probate court to appoint receiver for residential facility, in case of substantial risk of physical or mental harm to residents, and no other remedy at law is adequate.
	
	
	

	Adult Foster Homes
	
	
	5119.692 – 5119.99 – these sections deal with all aspects of licensure of adult foster homes and adult care facilities (application, background check, conditions, staffing, rights, revocation, penalties, etc.).
	
	
	

	Indemnity Contract
	
	
	5119.33 – indemnity contract (bond) to cover ODMH funds.
	
	
	

	Purchase of Land
	
	
	5119.39 deals with sale and leasing of land and facilities.  Spells out required processes re: notice, price, terms, etc.
	3793.031 ODADAS director may acquire, purchase, lease real and personal property as necessary for the purpose of the department.
	
	

	Department Annual Report 
	
	
	5119.46 – outlines annual report requirements.

	3793.08 Requires ODADAS to submit an annual report to the governor 
	
	

	State Planning 
	
	
	5119.60- designates ODMH as state administrative agency for alcohol, drug addiction and mh services block grant.  Requires annual plan and consultation with ODADAS on allocation of funds for alcohol and drug addiction services (and notifying controlling board to transfer funds to ODADAS for 3793 services).
	3793.04 ODADAS required to develop a comprehensive statewide alcohol and drug addiction services plan for the implementation of Chapter 3793.    The plan shall provide for the allocation and distribution of funds appropriated to the department by the general assembly for services furnished by alcohol and drug addiction programs.
	
	

	Duties regarding board of alcohol, drug addiction, and mental health services.
	
	
	5119.61 –ODMH duties with regard to ADAMHS Boards.  Includes rulemaking authority, quality reviews, operating a community mhis, community plan process and structure.
	
	
	

	Certification
	
	
	5119.611 – ODMH certification of community mental health agency services.  Gives parameters of authority, rulemaking ability, requires standards for MUIs, seclusion, restraint, client rights, etc.
	3793.06 Defines parameters to establish rules for the certification of alcohol and drug addiction programs.
	
	

	Deemed Certification
	
	
	5119.612 – enumerates conditions of acceptance of national accreditation (deeming) in lieu of certification.
	3793.061 enumerates conditions of acceptance of national accreditation (deeming) in lieu of certification.
	
	

	Board Grievance Procedure
	
	
	5119.613 – Requires ADAMHS boards to require grievance procedures of mh agencies with whom they contract.
	
	
	

	Allocation of Funds
	
	
	5119.62 – deals with ODMH funding of ADAMHS Boards.   Methodology for allocation of funding, calendar deadlines for requirements, Board opt-in/ opt-out options and ODMH guidelines in this area, etc.
	3793.04 Comprehensive statewide alcohol and drug addiction services.  The plan shall provide for the allocation and distribution of funds appropriated to the department by the general assembly for services furnished by alcohol and drug addiction programs.
	
	

	Withholding of Funds
	
	
	5119.622 -process for withholding funds from ADAMHS Boards for failure to comply with statutes or ODMH rules.  Requires ODMH rule-making in this area.
5119.623 – process for withholding funds from ADAMHS Boards for discrimination in the provision of services (religion, race, color, creed, etc.).
	3793.06 ODADAS may withhold funds from a program.  ODADAS shall adopt rules to implement this provision.
	
	

	State participation in capital projects 
	
	
	5119.63 and 5119.631 – deal with state aid for community mental health construction programs and replacement facility projects (I.e. - capital construction/ Hamid’s office).  Includes rulemaking requirements, procedural requirements
	3793.20 State participation in construction or renovation of community residential treatment and outpatient facilities for alcohol and drug addiction services.  Authority for state participation for state participation in construction or renovation of residential and outpatient facilities.
	
	

	Programming for courts
	
	
	
	3793.18 Program providing information to courts.  ODADAS required to develop and maintain programming that provides Ohio courts with information pertaining to alcohol and drug addiction services and programs available in order to facilitate the ability of courts to utilize treatment alternatives in addition to or in lieu of imposing sentences of imprisonment for appropriate offenders.

	
	

	Recovery Housing Loans
	
	
	
	3793.19 Revolving loans for recovery homes fund.  Creates in the state treasury the revolving loans for recovery homes fund.  Identifies funding stream to establish loans recovery housing.
	
	

	Addicted pregnant women and their children.  
	
	
	
	3719.15 Establishes priority for identifying and intervention for addicted pregnant women.
	
	

	Board Spending Reports
	
	
	
	3793.21 Report on spending for administrative functions.  Requires ADAMHS Boards to submit an annual report to ODADAS specifying how the Board used the funds allocated and distributed by ODADAS .
	
	

	Statistics concerning care, treatment and rehabilitation.  
	
	
	
	3793.12 Requires ODADAS to collect and compile statistics and other information on the care, treatment, and rehabilitation of alcoholics, drug dependent persons, and persons in danger of drug dependence in this state, including, without limitation, information on the number of such persons, the type of drug involved, the type of care, treatment, or rehabilitation prescribed or undertaken, and the success or failure of the care, treatment, or rehabilitation.  Requires programs to supply data for the statistics.  
	
	

	Methadone treatment license.  
	
	
	
	3793.11 Requires the licensure of methadone treatment programs and defines parameters to establish rules for the licensure of methadone programs.  
	
	

	Drivers’ intervention programs.  
	
	
	
	3793.10 Requires and defines parameters to establish rules for the certification of driver intervention programs.
	
	

	Council on alcohol and drug addiction services.
	
	
	
	3793.09  Establishes council and council membership and duties.
	
	

	Joint state plan to improve accessibility and timeliness of alcohol and drug addiction services.  
	
	
	
	3793.051 Requires ODADAS in conjunction with ODJFS to develop joint state plan and report on the progress of the plan to improve the accessibility and timeliness of alcohol and drug addiction services for individuals identified by a public children services agency as in need of those services.
	
	

	Problem Gambling and Addictions Fund
	
	
	
	3793.032 Problem gambling and addictions fund; administration.  
	
	

	Residency  (relating to county responsibility for costs of serving an individual)
	
	
	
	
	5122.01(S) – defined as a person’s presence in a county with intent to remain, with two exceptions: 1) for persons served at facility with overnight sleeping accommodations, place of primary residence prior to admission, and 2) for forensic commitments, county where criminal charges were filed; disputes referred to ODMH for determination; residency dispute may not be basis for denying services; residency may not be basis for denying emergency services
	

	Voluntary inpatient admission
	
	
	
	
	5122.02-.03 – process for applying for and release of voluntary admission
	

	Involuntary Commitment
	
	
	
	3793.31-.39 – process for subjecting individual to involuntary treatment for alcohol or other drug abuse
	5122.05-.22 – process for emergency and involuntary commitment, transfer and release of persons subject to involuntary commitment
	

	Retention of civil rights
	
	
	
	3793.14 – retention of civil rights for persons treated
	5122.301 – retention of civil rights not specifically denied for persons admitted or subject to commitment
	

	Confidential outpatient services for minors
	
	
	
	
	5122.04 – minor 14 years or older may request , and MH professional may provide, up to 6 sessions or 30 days of outpatient MH services without the knowledge or consent of the minor’s parent or guardian; parent/guardian not liable for cost for services received hereunder
	

	Confidentiality/Disclosure of information
	
	
	
	3793.13 – declares confidential and prohibits disclosure of AoD records of licensed programs except as authorized; records may be disclosed with patient consent meeting specified requirements; patient who agrees to participate in treatment or rehab program as condition of parole or similar sanction is considered to have consented to release of records necessary for appropriate supervision; disclosure may be made without patient consent for qualifying research, audit, or evaluation activities, with proviso that persons are not identified in work product; in response to prosecutor’s request, court may order disclosure of records if there is reason to believe that treatment program or facility is out of legal compliance - use of information is limited to prosecution of persons who are illegally operating, and process protections apply
	5122.31 – declares confidential and prohibits disclosure of MH records, other than court records, with enumerated exceptions: 1) with consent of person or parent/guardian; 2) when required under ORC chapter 5122 or section 5123.60; 3) for payment purposes; 4) pursuant to court order signed by judge; 5) to patient, unless restricted for treatment reasons; 6) exchange among ODMH, other hospitals, agencies and boards with which ODMH has current agreement for patient care or services; 7) exchange among ODMH, other hospitals, agencies and other providers and payers for purposes of continuity of care; 8) sharing with family involved in care; 9) exchange with boards and agencies re: services to persons involuntarily committed to board; 10) disclosure to executor or administrator of estate; 11) disclosure to nearest living relative of deceased patient; 12) disclosure to board for service evaluation; 13) disclosure to prosecuting attorney for forensic commitments; 14) exchange between ODMH and ODRC to ensure continuity of care; 15) agency ceasing business may transfer records to local board if not otherwise transferred per patient request;
Some specific restrictions on process for release and elements of record to be released process for release and elements of record to be released
	For MH, statute primarily written from state hospital operations perspective, and requirements are placed upon agencies and private hospitals by rule – should we consider clarifying confidentiality requirements for hospitals, boards and providers directly in statute?
Should statute also more clearly reflect the state oversight functions,.e.g. program evaluation, and research, audit?
Should requirements be aligned with HIPAA?
Note that our state statute does not have a clear allowance for sharing of information in event of emergency

	Notice to BCI re: incompetency records checks regarding weapons licensing
	
	
	
	
	5122.311 – requires ODMH hospitals or probate judge to notify the bureau of criminal identification and investigation the identity of any individual found by court to be subject to court ordered hospitalization or involuntarily hospitalized except for one who is only committed for observation
	

	Quality assurance records
	
	
	
	
	5122.32 – details protections from disclosure for quality assurance records and activities
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